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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kumar et al (US 4,930,600). 

Kumar et al discloses a system for assessing the functionality of a locomotive 
friction modifying system. The friction modifying system is comprised of a device for 
applying a lubricating material between the rail and the wheels of the vehicle thereby 
modifying the friction of the wheel on the rail. Figure 10 shows the control system for the 
friction modifying system and figure 12 shows the operations of the system. Steps 52 
and 53 of the process show that the system undergoes a self test to ensure the 
operation and communication of the device. Part of the self check includes reading data 
constants shown in column 7. When the system goes through it's operation it will 
compare data collected against this constant data set and operate accordingly to apply 
the friction modifying material to the rail. As stated in column 7, the system will run 
through a series of checks and questions to the locomotive engineer if the lubricating 
system should be turned off or on. If no decision is made then the system will repeat the 
steps after a time delay. By comparing the input values during the system checks, the 
system can determine if the lubrication material is being applied to the rails. 
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Response to Arguments 

Applicant's arguments filed 12/1/2005 have been fully considered but they are 
not persuasive. Applicant argues that the prior art does not determine if the friction 
modifying agent is being applied to the rails. As stated above, the system goes through 
a series of checks using input parameters from speedometers, for the speed of the 
train, and tachometers, showing the movement of the wheels and axles as well as the 
speed of the train. The system will run a decision program loop to determine if the 
lubricating system should be turned on or off. Input values of the speedometer and 
tachometer can be compared and determine if the lubricating material is being applied 
to the rails. Applicant states that the prior art determines how much lubricant is applied 
to the rails and also states the in contrast the present invention discloses a system that 
provides an indication if the modifying agent is being applied to the rails. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kumar et al (US 5,775,228) and Kumar et al (US 5,477,941) both 
disclose friction modifying systems for rails. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. McCarry, Jr. whose telephone number is (571) 
272-6683. The examiner can normally be reached on Monday through Friday 7:00am 
to 3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joseph Morano can be reached on (571) 272-6684. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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